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SENTENCE ADMINISTRATION AMENDMENT BILL 2017 
Second Reading 

Resumed from 15 August 2017. 
HON MICHAEL MISCHIN (North Metropolitan — Deputy Leader of the Opposition) [2.34 pm]: Welcome 
back, Madam President. I rise as the lead speaker on behalf of the opposition in respect of the Sentence 
Administration Amendment Bill 2017 and to indicate our support for the bill. I say that with some qualification 
and reservations, not because of any difficulty with the principle underlying the bill or the desirability of its 
objectives or the moral requisites that it imposes. The reservations relate to the politicisation of this very important 
principle, relate to the question of whether it is necessary, relate to the question of whether it materially changes 
the processes that are currently in place and have been the subject of executive decision-making since time 
immemorial, and relate to reservations about any potential undesirable or unexpected consequences, ones that flow 
not necessarily through any defect in drafting but simply because of the problems that arise when we try to reduce 
anything to legislation and into rules. There is a saying that if we have to reduce certain things to rules, we have 
lost already and it is principles and policies and the sensible exercise of discretion that often provides the flexibility 
that legislation, regulations and rules do not, and create the problems that those might be judicially reviewable and 
the creation of sterile arguments over technicalities rather than substance. I will have a bit more to say about all 
those matters. 
Firstly, I will go back to a bit of history about how this issue has arisen in the first place. It arose, as I recall, 
sometime around the end of 2015 with the Labor Party at the time picking up on this issue, seeking the support of 
those who had been bereaved through acts of violence against loved ones and when the bodies of those who had 
been killed had not been recovered. A couple of notorious cases were raised and it came out with quite some 
publicity at the time. It was advanced under the slogan of “no body, no parole”. That in itself raised a number of 
expectations that I fear will be disappointed but that became a catchy slogan and it was one that was pursued. One 
of its earliest manifestations, apart from the publicity surrounding the announcement of this policy, was in early 
2016 when the now Premier, the then Leader of the Opposition, Hon Mark McGowan, issued a media release dated 
Sunday, 14 February 2016 alleging, and I quote — 

WA Labor’s tough stand on murderers—No body, No parole 
WA Labor to introduce ‘No body, No parole’ laws into State Parliament 

As I say, a neat little slogan and it sounds good, but what does it actually mean? This media release went on to 
state — 

• Labor will ensure convicted murderers who do not cooperate with investigations will never get 
parole. 

So far, so good. The media release went on to state — 
• Legislation designed to help bring closure to victims’ families 

I digress for a moment to say that no-one has any argument that it is a fundamental human need; it is a feature of 
the human condition to know the whereabouts of one’s deceased loved ones. One of the greatest tragedies of 
warfare of course is that inevitably servicepeople and civilians might be lost in action and their remains are never 
located or recovered—there is no ability to mourn. We have seen one of the developments of that—again I digress 
only slightly, but not far in principle—with things like the recognition of the unknown soldier; picking up an 
unidentified person’s remains can be a focus for commemoration, memorialisation or grieving on behalf of the 
many who are denied that opportunity to grieve and to commemorate their own family members or those that they 
cared about. There is no question that this is an important principle. What is unfortunate is if it becomes politicised. 
I go on to quote the media release — 

• 20,000 people have signed an online petition supporting the families of murder victims pushing for 
these laws 

Murderers who refuse to reveal the whereabouts of their victims’ bodies will no longer be eligible 
for parole, under new laws to be introduced by WA Labor. 

Again, going through the same thing several times to fill out a page — 
WA Labor will change the law to ensure — 

“Ensure” is a key word; there is no equivocation about that — 
that convicted murderers assist and co-operate with police to locate the bodies of their victims before they 
can ever be released on parole. 



Extract from Hansard 
[COUNCIL — Tuesday, 13 March 2018] 

 p504a-516a 
Hon Michael Mischin; Hon Alison Xamon; Hon Charles Smith 

 [2] 

The new laws would require the Prisoner’s Review Board to obtain and consider a report from police 
about the prisoner’s co-operation in the investigation. 

The prisoner would not be eligible for parole unless the Board is satisfied the prisoner has satisfactorily 
co-operated in the investigation of the whereabouts of a victim’s remains. 

There is then a reference to South Australia. These comments are attributed to the Labor opposition leader at the 
time — 

“Convicted killers who deliberately withhold information concerning the whereabouts of their victims 
don’t deserve parole. 

I entirely agree with that — 

“Families never get over such a loss, but at least this is one way of offering some comfort with a proper 
burial. 

That does not make sense because it is non sequitur, but I think I know what he is driving at. He goes on to say — 

“I want to make it clear, under Labor, where there’s no body, there will be no parole. 

He goes on to qualify that statement by saying — 

“Murderers who refused to cooperate and cause such anguish to families will never get parole.” 

There are also some comments from former shadow Attorney General John Quigley about someone who seems to 
be his poster boy for this—Cameron Mansell. The former shadow Attorney General talked about how Mr Mansell 
will never get parole and that he has to understand that he will never get parole if he does not cooperate. 

That resulted in the introduction of the Sentence Administration Amendment Bill 2016, which was second read 
into the other place by the member for Butler on 24 February 2016. He said, as part of his explanation for the 
bill — 

The Sentence Administration Amendment Bill 2016 is introduced and designed to give effect to the rule 
that when there has been a murder and no body of the victim has been recovered, any person convicted 
of that murder will not be granted parole. 

There was none of that qualification, equivocation and the like; it was a statement — 

… to give effect to the rule that when there has been a murder and no body of the victim has been 
recovered, any person convicted of that murder will not be granted parole. 

The second reading speech also mentions — 

This bill has come before Parliament in response to a community-based campaign that there be legislated 
a rule that when there has been a murder and no body has been recovered, the convicted murderer will 
never be granted parole. 

There is no equivocation. The member for Butler repeats those comments later in that paragraph in Hansard; that 
is, that the law will be changed to ensure that when there has been a murder and no body has been recovered, the 
convicted murderer would never be considered for parole. When talking about the bill, he goes on to qualify that 
in terms of satisfactory cooperation in locating the body. Much of the debate in the other place at the time focused 
on whether the bill that had then been advanced was sufficiently precise about what it intended to achieve. It did 
not mention anything about cooperation with the police to reveal the whereabouts of the body. It simply mentioned 
in broad terms a cooperation with the police. It was there that the then opposition and the then government parted 
company on whether the bill was satisfactory to achieve the proposed ends. That was where the unfortunate 
politicisation of it was most manifest. When it was pointed out to the then shadow Attorney General that the bill 
was inadequate in that regard, and amendments were proposed in order to refine and focus it rather than leave it at 
large about cooperation generally—which I would have thought, frankly, would have excited the concerns of many 
of the civil libertarian types in the then opposition about whether it was too broad and left too much discretion to 
the police, but I leave that element aside for a moment—we were accused, in the most trenchant terms, of being 
on the side of murderers. Attempts to refine the bill were ridiculed. We heard impassioned speeches from the then 
shadow Attorney General such as, “Let’s not politicise this”, and, “This isn’t playing politics.” “I’m reaching 
across the chamber”, he would opine, “in order to get support for this important social measure.” He played politics 
throughout it. Instead of listening to any sensible debate and suggestion about how the bill could be passed, with 
some refinement, he took the position that the government of the day was simply playing up to murderers. When 
I made some remark about the manner in which he and the then Leader of the Opposition had politicised the matter, 
he claimed that I had called it a beat-up and a stunt by one grieving mother. This was the level to which the then 
shadow Attorney General sank. When it was pointed out to him that that was wrong, inviting him to produce the 
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evidence to support that proposition, of course in the manner that we have learned is customary with that man, he 
just ignored it and pushed on regardless. 

In fact, at the end of that unfortunate debate, there were remarks on the part of the then shadow Attorney General 
alleging that we were supporting murderers over members of the community. There were grotesque comments of 
that character. I am sure Madam President will be gratified to know that I will not sink to that level, but I do raise 
the subject of the politicisation of this debate because it has tended to cloud the merits of the legislation and how 
it might be suitably refined in order to achieve its end. I note on the notice paper that has been filed there are 
a number of amendments—some of them are from the government from that self-same member for Butler who is 
now the Attorney General. It appears he is trying to refine the legislation that is now before the house; legislation 
that has already been debated and agreed to by the other place. There plainly was some room for improvement, 
there plainly was some space for further consideration and there was some opportunity to think it through a little 
bit more than he has tended to do with things in the past. But that is certainly not the way that he approached the 
task, because he saw opportunities for headlines, opportunities to play on people’s anguish and grief, and 
opportunities to ride the crest of public feeling in order to garner support. It has to be remarked that the current 
Sentence Administration Amendment Bill 2017 is vastly different from what he claimed ought to have been passed 
back in 2016. That perfect piece of legislation, as he would have put it—that necessary and urgent piece of 
legislation—has been reformed. It leaves what was originally there in the shade. It is utterly different. It is far more 
detailed, it is far more precise and, as even he seems to now concede, it could be fixed up even further after proper 
scrutiny by this place. But that just shows the level of competence of that particular officer—the first law officer 
of this state under this government. It also shows his hypocrisy and lack of judgement, and that is unfortunate 
because he has come back yet again to politicising this very important issue. 

The exploitation of those feelings is manifested not only by the change in the manner in which the bill has been 
drafted, but also in some of the findings of the committee report. Before I get to that I should point out, in the 
context of the history of this matter, how members in this place have dealt with this legislation in a sensible, 
reasoned, responsible and mature fashion. The practice of the former opposition in the previous Parliament was to 
try to delay the then government’s legislation as much as possible if the opportunity arose. The practice would 
have been for all or most members of the then opposition to speak at length on a bill, even if it meant saying the 
same thing and even if they ultimately were in support of the bill and its principles, in order to take up time. Then, 
at the end of that exercise, they would move a motion for the referral of the bill to a committee, and to go through 
the whole process yet again. That was considered by the former Labor opposition—now Labor government—
as a means of delaying the progress of legislation through this place and obstructing the then government’s 
legislative program. 

We have not done that; quite the contrary. When this bill first came up on the notice paper and the debate began, 
members will recall that we indicated that there were issues with the legislation that ought to be properly considered 
in order to make sure that it would work. That was supported by Hon Aaron Stonehouse, from memory, who moved 
that the bill be referred to a committee of this place for proper scrutiny, and that was agreed. The committee 
considered the bill. It took evidence from law officers and from the police and took advice on it, and it generated 
the report that was tabled in November 2017. Given that two of the members of that committee were members of 
the Labor Party, it could hardly have been said to have been a delaying exercise. I am not aware of any evidence to 
show that its proceedings took an inordinate amount of time or more time than they should have. It was dealt with 
expeditiously and with care, and the report has been useful. I will be going through a bit of it later. 

But that did not stop our Attorney General from coming out publicly and whining that because the Labor Party did 
not have the numbers in this place, this very important and urgent bill was delayed by the Liberal Party, which 
was absolute and arrant nonsense. Again, I quickly point out that that is typical of the sort of comments one learns 
to expect from him—untruths, delivered with passion, but false nonetheless. Whether they are deliberately or 
simply incompetently false, I leave to others to judge. Possibly a mixture of the two, but they are nevertheless false 
and not only misrepresent the functions of this house but also cast aspersions on Legislative Council members. 
This bill has not been delayed—unduly or at all. It has gone through a proper process in a manner that was 
responsible and mature. It has been considered by a committee of this place and its merits have been assessed. 
I have a few things to say about parts of the committee’s findings, but nevertheless it came back with a report for 
the information of this place and, importantly, it has come back with some recommendations as to how the bill can 
be improved. I think it is a concession on the part of the Attorney General—grudging, no doubt—that some 
improvements actually can be made. I remind members that the legislation is wholly different from what was put 
forward as being perfection itself back in early 2016. 

The bill then before Parliament did not, of course, pass the second reading. Amendments were proposed, but 
I believe it lapsed. Nevertheless, it became part of the ALP’s policy before the last state election. In fact, it was 
one of the few bits of ALP law and order policy for that election. It made its appearance in a document called 
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“Law Reform Initiatives” published in January 2017. Again, the slogan “No body, No parole laws” was used 
repeatedly; once again, there was mention of Mansell and of how these laws would give some comfort to 
next-of-kin. One would think that they could only give comfort if they actually achieve the ends that they are 
hoping to achieve, which is the recovery of the remains of their next-of-kin or at least some idea of where they 
were last known to be. In due course we will get to whether or not the legislation will actually achieve that, but it 
will give comfort only if it operates as proposed. 

The current bill repeats many of the mantras that were advanced in its favour when an earlier iteration of it came 
before this place. The government plainly has a mandate to enact legislation of this type; we accept that. As 
I indicated, quite apart from the question of a mandate, the objectives of the bill and the policy behind it are accepted, 
and always were. We have supported it, and we will continue to support it. We are concerned about whether the 
legislation will achieve the ends that have been put forward, and whether expectations have been raised to a point 
at which there will be grave disappointment on the part of those to whom the bill is meant to give comfort.  
This brings me to the question of whether this legislation makes any real difference. The Standing Committee on 
Legislation’s report states that the bill is designed to give effect to the policy behind it—to deny people the 
opportunity of being released on parole in the event that they do not cooperate. However, that is about as far as it 
goes. The report indicates that this is not a no body, no parole bill; rather, that it is a no cooperation, no parole bill. 
It stops short of the mantra and the slogan that has been advanced for it. That comment by Hon Simone McGurk, 
as I understand it, appears very early in the report, and even the second reading speech resiles from the slogan. 
Does it make a practical difference to the way these cases are dealt with? From its examination of the processes 
that have been in place, the report reveals that the situation in Western Australia with the parole of those sentenced 
to life imprisonment is very different from that in other jurisdictions. In the case of fixed terms, the Prisoners 
Review Board has the power to not only prepare a report recommending parole and imposing conditions around 
it, but also make an order to release someone on parole. That is not the case with life terms or indefinite terms. All 
that is required of the Prisoners Review Board—although its importance ought not be underestimated for a variety 
of reasons, not simply for parole—is to prepare a report with a recommendation. That report with its 
recommendation goes to the Attorney General of the day, who, as the first law officer responsible by law for this 
area, then considers the merits of that report and its recommendation and makes a decision—a value judgement—
to either accept the recommendation, for the reasons that are advanced or any other reasons, or reject the 
recommendation. Because a number of cases have challenged decisions, the practice has grown up of advising the 
Governor, who has the ultimate statutory authority to make the release order, of the recommendation for release 
and also the reasons for not releasing a prisoner, if the Attorney General comes to the view that he or she will 
reject the Prisoners Review Board recommendation. For example, if someone convicted of murder, serving a life 
term, is recommended for release by the Prisoners Review Board, and certain conditions are hedged about that 
release, and the parole conditions, and the Attorney General nevertheless rejects that recommendation and comes 
to a different view, the Attorney General will then inform the Governor that he or she is not accepting the 
Prisoners Review Board recommendations and will advise the Governor not to follow that recommendation and 
not release a prisoner. 
That again demonstrates the responsibility that the Attorney General of the day has as part of his or her job. The 
present Attorney General either does not trust his judgement or does not trust the judgement of others and wants 
to entrench things in legislation because he does not trust the judgement of others, or is simply incapable of making 
a decision. There are a number of ironies in this legislation. The idea, for example, that the Prisoners Review Board 
ought not make any report to the Attorney General unless a body has been recovered, or the whereabouts of the 
body indicated, sits uncomfortably with what is currently happening with a prisoner by the name of Arthur Boycott 
Greer. He has not cooperated with the police for something like 25 years about what he did with Sharon Mason 
when he killed her, and was convicted of killing her and burying her in the backyard of his shop. If her body had 
not been recovered, and other evidence against him had resulted in his conviction, he would not be eligible for 
parole. As it happens, no thanks to him, the body was recovered and he has been convicted, and yet the 
Attorney General is now considering the question of his release on parole. What is the difference in principle? Is 
the anguish of the next of kin any less? 
Of course, the Attorney General has a solution to that. One that was posited early in the term of the present 
government was that in certain cases he is going to pass laws or do something to say, “Don’t give me a report on 
certain people.” That is handy; I do not know what he is getting paid for. As Attorney General in the previous 
government, it used to exercise my mind and my evenings considerably looking at Prisoners Review Board reports, 
going over the history of cases, considering the various factors that had been addressed by the report and the 
Prisoners Review Board, seeking further information if I was in any doubt, seeking clarification, and making the 
decisions. We now have an Attorney General who does not want to make any decisions. He wants to ensure that 
files are not put on his desk. He does not seem to be up to the job. Nevertheless, one of the things within his power 
is to consider, as has been done by previous Attorneys General in the past, whether a Prisoners Review Board 
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recommendation for the release of a killer ought to be accepted or rejected, and whether to advise the 
Governor accordingly. 
What is proposed in this legislation, albeit reducing it to rules, is something that is already in place and has already 
been done on numerous occasions in the past. As is recognised in the standing committee report, there has not 
been one case in this state in which a killer, whether convicted of murder or any other offence connected with the 
death, including accessory after the fact, and a body has not been recovered, has been released on parole without 
adequate cooperation. That is something that we rely upon the first law officer of the state to do as part of their 
responsibility and judgement—to take that legal responsibility and make those decisions. It is all very well to 
reduce this process to a set of fixed rules. Who knows whether they will work or whether some loophole that we 
have not picked up will be exposed at some time in the future to the anguish of the next of kin and other secondary 
victims? Instead of leaving it to the decision-making process that is tried and true on the assumption of a rational, 
sensible, responsible member of government making those decisions, it will be reduced to writing. So be it. If that 
is what makes the government feel comfortable, we will do it that way, but it will not make any material change 
from what has happened in the past or what ought to happen in the future. 

This comes back then to the dangers of increased expectations. I have read with concern the comments of a number 
of secondary victims supporting the passage of this Sentence Administration Amendment Bill, saying how 
important it is, apparently relying on the slogan that it will make some difference. I hope that when they get up in 
the morning after this bill receives the royal assent and comes into operation and are anxiously awaiting 
information about the whereabouts of their next of kin, they are not disappointed, because the bill will not 
guarantee that. Given that Mr Mansell has been used as the example by the Attorney General in this campaign, 
I hope that it will have an effect. We have heard the Attorney General say on numerous occasions, “This is 
a message to Mansell; he has TV in prison; he ought to be watching this, he is never getting out.” Actually, if we 
look at the bill, we can see that that is not a guarantee at all. I fear that the expectations raised by this government 
and this Attorney General will only increase the anguish for secondary victims if the results that they are hoping 
for are not realised. Greer would be an example of that. After, I think, a quarter of a century, he has still not 
admitted any responsibility for his crime. Indeed, he insists on his innocence. I leave aside the question of whether 
there is some evidence that maybe he was wrongly convicted, but there is a conviction there and he has not 
admitted responsibility. As revealed by the report, a number of people have been convicted of crimes but the body 
has not been recovered. Some of them appear to have offered cooperation, so presumably have ticked the box—
have opened the threshold to having their reports considered—but there is still no body. They will still be eligible 
for release. The police appear to think that they have cooperated satisfactorily, so no change will happen there. 
I only hope that the expectations that have been raised will not do more harm than good. 

It is not as though a policy could not have been made to apply to individual prisoners. There are dangers, of course, 
in having policies at a time when the Supreme Court seems more inclined to find ways of reviewing executive 
decisions than it did in the past and when blanket policies can be too rigid to allow for the flexibility necessary to 
discharge one’s statutory obligations. It may very well be that announcements that are too broad and inflexible 
will result in challenge and judicial review at some stage in the future. I fear that that might happen with elements 
of this legislation, which I will get to. But it has not stopped the Attorney General from saying right from the start 
that prisoner Birnie will never be released. The evidence seems to be that she is not too hopeful of release anyway, 
is not expecting it and does not want it. I do not suppose it is surprising, having spent much of her life in prison, 
having become institutionalised and having nowhere to turn in a society that hates the thought of her. Prison is 
probably the best place for her from her perspective, too. However, it has not stopped the Attorney General from 
making remarks like that to garner a headline and show that he is on the side of victims. He could have done that 
in these cases as well if he had had the spine to make those announcements rather than to build the expectations 
of others through legislation that will not achieve anything more than what he can do now. That covers the other 
reservation I expressed—whether it is necessary, whether it will materially change the current process and hence 
has given rise to expectations that will not be realised. 

I turn now to the question of unexpected problems. I mentioned the potential for review. The bill refers to 
a threshold question of whether there has been a level of cooperation with the police. The most operative section 
is proposed section 66B. It is worth considering that in full. The heading is interesting in itself because it does not 
come up to the no body, no parole slogan either. It is headed “Board not to release or recommend release unless 
prisoner cooperates or victim’s remains located”. Subsection (1) states — 

The Board — 

That is, the Prisoners Review Board — 

must not make a release decision, or take release action, in relation to a relevant prisoner in custody for 
a homicide offence or homicide related offence unless the Board is satisfied that — 
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(a) the prisoner has cooperated with a member of the Police Force in the identification of the 
location, or last known location, of the remains of the victim of the homicide offence; or 

(b) a member of the Police Force knows the location of the remains of the victim of the homicide 
offence. 

Given the importance that has been stressed by victims as a justification for this sort of principle that there can be 
no true remorse, hence no true rehabilitation, unless there is some acceptance of responsibility and assistance given 
to the police to satisfy the harm done to the secondary victims, there is an enormous qualification here. It needs 
just the cooperation with the police in the identification of the location or the last known location of the remains 
of the victim. It is not a question of no body, no parole; it is a question of no cooperation to locate the last place 
where it could have been, or no parole. Once that box is ticked, once that key is obtained, the door can be open to 
a release decision being made by the Prisoners Review Board. The other thing that can open it, of course, is a totally 
intransigent, uncooperative, unremorseful offender who does not cooperate with the police at all and, indeed, may 
not accept their responsibility, but the police already know the location of the remains. It could be that the police 
know the location of the remains through other evidence, and that location could be somewhere off the coast of 
Rottnest Island or dumped at sea at rough coordinates of whatever they might be or somewhere in bushland, a place 
unknown. Again, it is not a question of no body, no parole. The expectation raised by the slogan is not going to be 
realised; families will still not get comfort. They will not know the whereabouts of their loved one, yet the prisoner 
will be eligible for consideration for release on parole. 
We have heard much said about the element of timeliness in this and that it will compel offenders to think twice 
about whether they should delay revealing their knowledge. Proposed section 66B(2) reads — 

The Board may be satisfied under subsection (1)(a) — 
That is regarding the cooperation — 

in relation to a relevant prisoner in custody for a homicide offence or homicide related offence even if the 
prisoner did not cooperate — 

(a) before being sentenced for the offence; … 
I can understand that because there are questions of the right to silence and so forth and effectively the immunity 
from self-incrimination, or — 

(b) before the determination of an appeal against the conviction or sentence for the offence. 
But what happens when someone who is sentenced after failing in their appeal does not cooperate in the future but 
the police find out anyway where the deceased’s remains are? Proposed section 66B(1)(b) is then ticked and that 
will not impede their ability to be released on parole. It will not achieve the end of demonstrating in any way remorse 
or contrition. I should say on the subject of remorse that although much has been said about the attitude of victims, 
as put forward by the Acting Commissioner for Victims of Crime, about how they think it is important that there be 
remorse in order to demonstrate rehabilitation, that is not the view of much of the literature that is looked at by the 
Prisoners Review Board. In fact, according to the Prisoners Review Board and the literature to which it has 
reference, there is no necessary corollary of danger to the community or further offending or rehabilitation and 
a display of remorse, which may or may not be genuine, of course, so it is an unrelated issue. But if secondary 
victims are looking for an apology and the like, they will not necessarily get it out of this legislation. 
I go back to the question of potential review. The level of satisfaction that the board might have includes the 
adequacy of the police report and whether the conclusion in the police report is justified on the evidence available 
to them rather than simply an opinion. All of those issues might become justiciable at some stage. I do not know; 
I hope that they do not. But given the manner in which the Supreme Court has approached these matters of 
executive review in the past and the practices that have grown in order to ensure that there is no challenge, greater 
information may be necessary than would ordinarily be the case for an Attorney General to justify the 
Prisoners Review Board rejecting a consideration for eligibility for parole should this legislation pass. I do not 
know the answer. When we go into Committee of the Whole, perhaps the minister and her advisers can assist in 
that regard. But I think it would be most unfortunate indeed if, having raised the expectations of secondary victims 
in the manner that has been done—for political advantage in this case—in years to come, or in 18 years in the case 
of Mr Mansell, secondary victims suddenly find that there is a Supreme Court challenge that finds that he can be 
considered for parole because the police report stating that he has not cooperated is not good enough and that no 
reasonable board would come to the view that he has not sufficiently cooperated in this respect. Call it a loophole 
or what you will, but that is not going to give any comfort to people, yet that is the risk that is faced when we start 
reducing these things to rules and regulations that ought otherwise be the subject of the sensible use of discretion 
and judgement. 
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Timeliness, as I have mentioned, is another feature. We have been told that people need to think twice and reveal 
what they know at an earlier stage. Proposed section 66C(3) outlines the things that need to be considered in the 
police report in relation to a prisoner’s cooperation, and among those is the nature and extent of a prisoner’s 
cooperation; the timeliness of a prisoner’s cooperation; the truthfulness, completeness and reliability of any 
information or evidence provided by a prisoner; and the significance and usefulness of a prisoner’s cooperation. 
As I have mentioned, the report from the Standing Committee on Legislation revealed a number of cases in which 
it appears that prisoners have cooperated to a degree—it appears so, but we do not have a proper report on the 
subject—because on several occasions they have taken the police to where they claim is the last known 
whereabouts of the deceased’s remains. Presumably, it will be up to the police to decide whether it was extensive 
enough, timely, truthful, complete, reliable, significant and useful. How they will judge those things, I do not 
know. But all that will need to be in a report and all that will need to be scrutinised at some stage. It may very well 
be that at some time in the future, long after we do not have a problem with it, people who are still living with the 
anguish will have to go through the uncertainty of legal proceedings to decide something that a competent and 
sensible Attorney General ought to decide at the time. 

Just on the timeliness element in any event, how is that meant to work? Let us say, for example, that Mr Mansell—
I will use him as an example simply because his name has been exploited in this regard for the purposes of 
argument and debate—-decides in 18 years that he will reveal where he left Mr Puddy’s remains and says to the 
police, “Okay. This is where they last were.” Let us say that he does that and the police find them, or even if they 
do not, and the police are satisfied that he has cooperated. He has opened the door for a consideration to be released 
on parole because he has cooperated. We can question whether it is timely, but that is a matter for the 
Prisoners Review Board presumably to decide whether it is timely enough. Let us say that the PRB decides that it 
will consider that, and his report is a glowing one—he is a model prisoner, reformed and presents no danger to the 
community. Will some obligation then be implied by that or will the board then decide on a case-by-case basis 
whether it thinks it is timely enough and query whether or not a court may see fit to review that decision and come 
to a different conclusion? Rather than removing any uncertainty, the reduction of all this to hard-and-fast rules 
may very well work to the disadvantage of the authorities and what is intended to be achieved. 

Much of this, of course, is speculation. I hope that it does not work that way. I very much hope that the objectives 
sought to be achieved by this bill are fulfilled. I hope that there are no loopholes in it. I can only do the best that 
I can with what we have. I hope that it gives the certainty for secondary victims that it has been promised this bill 
will give. I have my doubts, but I hope that I am wrong. I hope that it will provide comfort. I hope that it will spur 
on offenders, if this bill is passed, to reveal the whereabouts of the victims of their crimes. I hope that it will assist 
police in their inquiries to close the cases and to deal with the loose ends. In some cases, of course, the victory will 
be a small one anyway, albeit significant as a matter of principle, perhaps, when there are finite terms, for example. 
For accessories after the fact who may have disposed of a body, that will be a fixed term in many cases rather than 
an indefinite term or a life term. If it is a fixed term, the denial of parole will be for a maximum of only two years, 
so the no body, no parole mantra—or should I say no cooperation to reveal the last known whereabouts of the 
body, no parole—does not in fact mean that somebody is going to spend the rest of their natural life in prison, as 
has been suggested by some of the rhetoric that has ignored the applicability of this legislation to other 
circumstances and other sentences. Again, that might prove to be a bit of a disappointment to the next of kin, but 
I hope that it does achieve its ends. 

I note some amendments on the supplementary notice paper that will seek to further refine the bill. I look forward 
to the Leader of the House explaining how those are meant to work and how they will meet the Standing Committee 
on Legislation’s recommendations for improvement and, otherwise, her views on the amendments posited by 
Hon Alison Xamon, who I think indicated on a previous occasion when this matter came up for debate that the 
Greens would be opposing the bill. I listened with interest to her reasons for it, but she has proposed some 
amendments to the bill. I have to say that on my examination of them, I have not really formed a conclusion. I will 
wait to see what she has to say about them and how they will operate when she moves those amendments. I will 
listen with interest to the Leader of the House’s explanations about whether they will be accepted or rejected and 
the reasons for that. If there are defects with them, I would be keen to learn them, but that will be for the 
Committee of the Whole. 

On that note, I indicate that the Liberal opposition supports the bill and supports the principle that underlines it 
and that it is calculated to give effect to. It has concerns about whether the bill is necessary and doubts that it will 
materially change the situation that has been in place and that has worked effectively for as long as anyone can 
remember, and that has allowed flexibility to deal with cases of an infinite variety in the criminal law sensibly and 
responsibly. The Liberal opposition has concerns about potential challenges to elements of it from time to time 
and the potential for loopholes—there is always a risk when one tries to reduce commonsense principles to 
hard-and-fast rules—but otherwise hopes that the bill will achieve the ends that have been advanced for it and will 
give secondary victims some comfort. I should add that unless they receive the bodies of their lost ones, I doubt 
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that they will have any comfort. If it is apologies and remorse, this bill will not necessarily give that to them. If it 
is acceptance of responsibility, there will be many cases that do not fall within the scope of this bill. But I hope 
that they will achieve some closure and comfort as this bill claims they will. On that note, I indicate our support 
for the legislation. 

HON ALISON XAMON (North Metropolitan) [3.36 pm]: I rise as the lead speaker on behalf of the Greens. 
The Sentence Administration Amendment Bill 2017—or the no body, no parole bill as it has come to be commonly 
called—will require that the Prisoners Review Board, when considering whether a prisoner who has been 
convicted of a murder or homicide-related offence should be granted an early release order and also when the 
location of the body is unknown, not make an early release decision or recommendation unless it is satisfied that 
either the prisoner has cooperated with the police to identify the location or the last known location of the victim’s 
body, or a member of the police knows the location of the victim’s body. It is proposed that this will apply to 
prisoners who have been convicted of murder for counselling or procuring the commission of murder, inciting 
another person to commit murder, or becoming an accessory after the fact of a murder having been committed, or 
conspiring with another person to commit a murder insofar as those offences relate to the death of somebody. The 
bill is going to apply regardless of the date of the offence, so it has retrospective capacity. The bill will apply to 
all early release decisions or recommendations—that is, both parole and re-entry release orders, formerly known 
as work release orders—although, as I understand it, no prisoner was released on re-entry release orders either last 
financial year or in the preceding financial year. 

In relation to the proposed process, pursuant to proposed section 66C, the board will request a written report from 
the Commissioner of Police. The report must be provided within a reasonable time and must cover the nature and 
the extent of the prisoner’s cooperation; the timeliness of the prisoner’s cooperation; the likely truthfulness, 
completeness or reliability of the prisoner’s information or evidence; the significance or usefulness of the 
prisoner’s cooperation; and, whether a member of the police knows the location of a victim’s body. The board will 
then take those matters into account in making its decision under proposed section 66B. The offender may disclose 
the location to a third party but under the provisions of the bill, the offender must also ensure that this information 
is subsequently brought to the attention of the police. This has been considered by the Standing Committee on 
Legislation. I note that the report stressed that the bill does not change the way early release is considered. Rather, 
the bill is introducing a precondition that must be met before early release can be considered. Simply, if the 
precondition is not met, the board will not make a release decision or a recommendation. If the precondition is 
met, the board will consider early release and the usual considerations with their usual weighting will apply. 
Therefore, according to the committee, safety of the community continues to be the paramount consideration for 
the early release of prisoners. I note that the report states that only a small number of prisoners will be affected by 
these provisions—around 14 people. 

As members would be aware, a range of existing mechanisms allow the circumstances of individual cases, which 
may include the prisoner’s failure to disclose the whereabouts of a victim’s body, to be taken into account by 
decision-makers. This is already in place. For example, courts may—realistically, they often do—consider 
remorse, cooperation and the identification of the location of the body when sentencing an offender to a term of 
imprisonment. Parole boards are required to take quite a comprehensive range of things into account when making 
a decision to grant an early release order. I will discuss this in more detail in a moment. For prisoners who 
are serving life or indefinite sentences, the recommendations of the Prisoners Review Board go to the 
Attorney General, who can choose not to accept that recommendation. We already have a range of mechanisms to 
assess individual cases and to encourage prisoners to do the right thing. I am acknowledging that making sure that 
someone’s body can be recovered is absolutely the right thing to do. I also acknowledge that sometimes some 
people choose not to do so. Indeed, should the bill before us be passed, I note that people can still continue not to 
do the right thing. 

I want to make some comments about the Prisoners Review Board. As I noted earlier, WA’s parole board, the 
Prisoners Review Board, is already required to take a range of things into account when making a decision to 
approve, recommend or deny an application for an early release order. As noted in the committee report, the 
jurisdiction of the Prisoners Review Board does not extend to a royal prerogative of mercy whereby the Governor 
may pardon a prisoner and also make a parole order for that prisoner. It does not extend to release on parole of 
prisoners with life or indefinite sentences. In WA, like other Australian jurisdictions, this power lies with the 
Governor upon recommendation of the Attorney General following receipt of a report by the board. That was one 
of the committee’s findings. It extends to prisoners transferred to WA from interstate as though they were 
convicted within Western Australia. Later I will speak to an amendment pertaining to this class of prisoner. 

Release considerations are provided for in section 5A of the Sentence Administration Act 2003 and include the 
circumstances and seriousness of the crime committed. Importantly, they also include the remarks by a court. Very 
often we will find that courts have already taken into account issues of remorse and cooperation and whether the 
body of a victim has been recovered. They also take into account issues relating to any victim if the prisoner is 
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released, including any matter raised in a victim’s submission. It will invariably be the case that when a body has 
not been recovered, this will be raised by the person’s loved ones. The courts also take into account whether the 
prisoner has participated in programs when in custody—I have some more to say about that—and also any other 
consideration that is or may be relevant to whether the person should be released. Invariably, that will already take 
into account issues of cooperation and reviewing where the body of someone may be. Last year’s Prisoners Review 
Board annual report stated — 

The Board takes into account the individual merits of each case to determine whether to release a prisoner 
to parole. Before making its decision, the Board may review reports from Community Corrections 
Officers, Custodial Staff, Treatment Programme Facilitators, Victim Support Organisations, 
Medical Practitioners, Psychologists and Psychiatrists. In addition, the Board examines the prisoner’s 
criminal history, any comments made by the sentencing court, and any victim submissions, statements 
and reports from the Victim–Offender Mediation Unit. In making decisions to grant, deny, suspend or 
cancel parole the Board gives paramount consideration to the safety of the community. 

Although currently a prisoner who is not cooperating with police would not automatically be precluded from being 
considered for parole, it could be a factor and is likely to be a factor that militated against a grant of parole. 
Furthermore, lack of cooperation could also inform an assessment of remorse and rehabilitation. I acknowledge 
the committee’s comment that it found no evidence that the Prisoners Review Board already takes into account 
the prisoner’s cooperation with police in considering whether to grant or recommend parole. That being said, as 
also indicated in the legislation committee’s report, there is no evidence that the Attorney General has ever released 
a prisoner on parole in the absence of cooperation with the police to locate the victim’s body. My parliamentary 
colleague Hon Michael Mischin has already elaborated on that particular point in great detail. 
Page 104 of the committee’s report contains a letter to the committee from the board’s chairperson, who advised 
that in the five and a half years that he has chaired the board, no murderer has been released when the body 
remained lost through the offender’s lack of cooperation. That is not particularly surprising. No earlier such cases 
come to mind, although he cannot be certain due to a digital record search being impossible. Despite the high 
profile of the bill, to his knowledge, not one person has come forward expressing anger or concern about any such 
release in the past. It is not really clear whether the bill will make any substantive change to the number of prisoners 
who are already being granted parole. 
I wish to make some comments about the victim impact statements. The Greens firmly believe that the interests 
of victims need to be an important element of parole decisions; indeed, they currently are within Western Australia. 
Since 2013, subject to the approval of the victim, all victim impact statements used in court were automatically 
provided to the Prisoners Review Board for inclusion in the files of relevant prisoners. As noted in the board’s last 
annual report, a victim impact statement is now frequently considered as part of the material relevant to the board’s 
determination of whether to release a prisoner on parole; and, if so, the particular conditions to which the prisoner’s 
release should be subject. This has improved the board’s capacity to understand the impact of the offence on the 
victim and the nature of the victim’s concerns arising from the offender’s release and enabled the board to better 
respond to those issues.  
I want to talk a little more about the function of parole and the importance of maintaining the integrity of our parole 
provisions. One of the significant concerns the Greens have about the legislation before us relates to its potential 
to undermine our parole system. The parole system provides a really important mechanism to supervise and 
support the transition of prisoners back into the community in a way that seeks to minimise the chances of them 
reoffending. It is intended to assist the community to be safer. Contrary to a popular misconception, parole is not 
actually about shortening a prison sentence. Parole is a way of letting approved prisoners—it is strict about who 
is eligible—serve part of their sentence in a community once the Prisoners Review Board decides that they are not 
an unacceptable risk to community safety. 
The Sentence Administration Act 2003 provides that the safety of the community is the paramount consideration 
in decisions regarding the release of prisoners. When granting conditional release, the Prisoners Review Board 
may require that the parolee is to be supervised, participate in treatment programs, attend counselling, actively 
seek employment or participate in training, or engage in a host of activities to facilitate their successful re-entry 
into the community. The board can also recommend that a prisoner participate in a resocialisation program before 
being released. 
I note that the issue of institutionalisation has already been mentioned. It is a very real risk for people, particularly for 
people who have served long sentences. An obligation to undertake resocialisation becomes a paramount consideration 
in ensuring the safety of the community. The Prisoners Review Board policy manual articulates, in part — 

The Board’s power to impose conditions (or requirements as they are called under the Act) to protect 
victims and facilitate the prisoner’s rehabilitation is unfettered and is not limited to addressing only those 
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factors which relate to the current conviction. The purpose of parole is to protect the public (including the 
victim) and to facilitate rehabilitation of the prisoner. 

Decisions made by the Prisoners Review Board can have a really important bearing on successful rehabilitation 
and how successful the prisoner is on release, and it also has a huge impact on the likelihood of a prisoner 
reoffending. For example, under the Prisoners Review Board’s policy manual, if a parole plan is considered by the 
board to be deficient—for example, if there is no suitable accommodation for the prisoner—the board will deny 
release on parole. Again referring to the policy manual, it states — 

The Board is required to consider the merits of the proposed parole plan in determining the degree of risk 
the prisoner is likely to pose to the community, the likelihood of the prisoner re-offending whilst on 
parole, and the likelihood of the prisoner complying with parole requirements. An appropriate parole plan 
is one which is sufficiently robust such that the Board is satisfied that the risk of the prisoner re-offending 
is adequately managed. 

I remind members that the scope of this legislation does not pertain simply to people who have been convicted of 
murder; it also relates to those who have been convicted of counselling or procuring the commission of murder, 
inciting another person to commit murder, becoming an accessory after the fact of murder, or conspiring with 
another person to commit murder insofar as these offences relate to the death of a person. These are a really broad 
range of offences. The Standing Committee on Legislation recommended amending the bill to extend the provision 
to include prisoners convicted of manslaughter. The Greens will be opposing that because it does not see that 
extending already problematic provisions to an even wider range of prisoners is a desirable outcome. 

Although I acknowledge that some prisoners covered under the bill before us will not be eligible for parole, others 
will be. Supervised and supported release of prisoners, or prisoners on parole, is substantially safer for our 
community. Ultimately, that is what we should be aiming for. If a prisoner knows that they are not going to get 
parole, they have no incentive to undertake rehabilitative programs while in custody. When they are ultimately 
released not only without parole supervision but also without the benefit of rehabilitative treatment in custody, the 
community will lose out. If parole is not granted, I understand the prisoner is simply going to complete their 
sentence in custody rather than in the community and then be released into the community without any supervision 
or conditions. 

I acknowledge that the Prisoners Review Board has the power to impose post-sentence supervision orders for 
prisoners who have been found guilty of a number of serious violent offences, including murder and manslaughter, 
and I note that although this mitigates some of the concerns regarding the impact of the proposed bill on the 
successful supervision of prisoners after their release from prison, post-sentence supervision order provisions will 
cover only violent offences. Therefore, given the very broad nature of the offences that are covered by the bill 
before us, there will still be a group of prisoners who have been convicted of offences covered under this legislation 
who may end up not being eligible for parole nor being eligible for post-sentence supervision orders with all the 
risk that that entails. We are talking about a group of prisoners who, by virtue of not being able to establish that 
they have cooperated to help locate a victim’s body, are not eligible for parole and also, by virtue of their offence 
not being considered a serious violent offence under the Sentencing Legislation Amendment Act 2016, will not be 
eligible to have post-sentence supervision orders imposed. 

I refer to the Australian Institute of Criminology. It notes that it is expected that offenders granted unconditional 
release are more likely to reoffend, reoffend more quickly, reoffend more often, and commit more serious offences 
than offenders released conditionally into the community. A 2014 study that was published by the same institute 
found that offenders who received parole supervision upon release from custody took longer to commit a new 
offence, were less likely to commit a new indictable offence, and committed fewer offences than offenders who 
were released unconditionally into the community. Although I acknowledge that parole is not a reward and it is 
not intended to be a reward for good behaviour in prison, we also know that parole systems have bearing on the 
conduct of prisoners and thus have implications not only for rehabilitation and resocialisation, but also for the 
safety of staff and other prisoners. It helps to maintain the security and stability of the prison environment more 
generally. We really need to take very seriously any proposals that are seeking to undermine what is a very 
carefully balanced system. 

The impact of more time in prison is discussed within the committee’s report. The report notes that the effect of the 
bill on time spent in prison will be that prisoners serving a finite prison sentence for the relevant offences and who 
would otherwise be eligible for parole will spend an extra two years in prison if they do not cooperate in helping to 
locate the victim’s body. Prisoners serving a life sentence for the relevant offences who would otherwise be eligible 
for parole will stay in prison for the rest of their natural lives unless they cooperate or are ultimately released under 
the royal prerogative of mercy. The most recent annual report of the former Department of Corrective Services 
indicates that the cost of this per day will be $297 for an adult prisoner, which means we are talking about almost 
$220 000 over two years. I note that if this will result in prisoners remaining in prison rather than being released 
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on parole—even then it is debatable—this is the potential cost of inserting a precondition that has nothing to do 
with predicting risk to the community, and risk to the community should be one of the paramount considerations. 

By removing discretion from the Prisoners Review Board, the Sentence Administration Amendment Bill 2017 will 
effectively ensure that adequate assessment of the suitability of prisoners for parole will be prevented. We are not 
even enabling the Prisoners Review Board to consider prisoners who have not met the precondition. The removal 
of discretion from a decision-maker materially reduces the decision-maker’s ability to respond to the particular 
circumstances of a given matter. This potentially will create very real complications in individual cases. 

There also is limited right of appeal to decisions of the Prisoners Review Board. A request for a review of 
a decision of the board is made by the prisoner to the board, and the chairperson of the board reviews the decision. 
Basically, there is no independent oversight of an appeal for a review. Requests can be made only on the grounds 
that the person who made the decision did not comply with the act, made an error of law, used incorrect or 
irrelevant information, or was not provided with relevant information. When a request is made, the chairperson of 
the board must consider any submissions included and review the decision concerned and may confirm, amend or 
cancel the decision, or make another decision, or refer the decision to the board for further consideration. 

I also have considerable concerns about the lack of procedural fairness in the way these decisions can potentially 
be made. The committee report identifies that the bill does not provide for a prisoner to receive a copy of the police 
report and have an opportunity to respond to its contents before the board makes its decision. I note that the 
committee found that the government should consider addressing this. The committee noted that the police 
supported the rectification of this omission, so I have foreshadowed an amendment to this effect, and I will go into 
more detail on that when we go into Committee of the Whole. 

The explanatory memorandum states that proposed section 66C(5) ensures that the board does not take into account 
any matters beyond the requirements under proposed section 66C(3), but I am not so sure about that. That proposed 
section requires the board, when deciding whether it is satisfied for the purposes of proposed section 66B(1), to 
take into account certain matters. It does not expressly forbid the board from also taking into account other matters, 
whether in the police report or elsewhere. Provided the matter is relevant that is not necessarily a bad thing, but it 
makes it even more important that the prisoner has an opportunity to respond to the contents of the police report 
before the board makes a decision; hence, again, the need for the amendment. 
One of the big issues that has been raised and talked about in the broader context of this bill is concern about the 
risk of continued imprisonment of the wrongly convicted. I know we are talking about a tiny number of people, 
but for those people this legislation could be absolutely catastrophic. I am concerned that the bill before us has the 
potential to compound the injustice experienced by those who are wrongly accused and imprisoned for murder and 
other homicide-related offences. We are all aware that Western Australia has a fairly chequered history with some 
criminal justice matters, and it has been demonstrated that our system is not infallible. There are a number of 
examples of wrongful conviction in our state’s recent history—for example, the conviction and 11-year 
incarceration of Andrew Mallard. If I wanted to also reflect on a particularly dark part of Australia’s history, 
I would of course think about the wrongful conviction of Lindy Chamberlain and also point out that in that instance 
little baby Azaria’s body was never found. In circumstances in which a person has been wrongfully convicted, the 
proposed legislation would prevent them from ever being in a position to qualify for parole, and that does happen. 
I acknowledge the committee’s finding that this concern does not arise in relation to the bill. The committee was 
of the view that the Prisoners Review Board is not a forum for the review of verdicts; it treats all convictions as 
valid, and I recognise that. The committee also found that the proper forum for dealing with a wrongful conviction 
is an appeal court, not the Prisoners Review Board. 
However, I also note that an innocent prisoner—however few there may be—will never be able to meet this 
precondition, unlike a guilty prisoner, who potentially, allegedly, can be persuaded by the legislation to reveal the 
whereabouts of a victim’s body. If an innocent prisoner would otherwise meet all the eligibility requirements for 
early release, this bill is going to cause them to spend even longer in prison, increasing the injustice done, because 
there will be nothing that they can do about it. They cannot reveal the whereabouts of the body if they have not 
actually committed the offence. 
Professor David Hamer from the law faculty of the University of Sydney notes that as the criminal standard of 
proof demands a high probability of guilt but not absolute certainty, there is a risk of error that results in innocent 
defendants being convicted, and it is likely that many wrongful convictions never come to light due to unduly 
restrictive post-appeal mechanisms. I certainly hope they get changed at some point. I quote from an article by 
Professor Hamer that appeared in the University of New South Wales Law Journal — 

Inevitably, innocent defendants are convicted. In Australia these errors only come to light occasionally, 
but there is reason to believe that many wrongful convictions remain hidden from view. Analyses of DNA 
exonerations in the US suggest that the wrongful conviction rate is three per cent or higher. While the 
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Australian criminal justice system may claim superiority in certain respects, there is no reason to believe 
the error rate in Australia would be radically lower. 

The bill also does not address circumstances in which a prisoner is unable to assist police for any reason, although 
I note that one of the amendments that have been foreshadowed for debate during Committee of the Whole will 
hopefully, if passed, address one of my principal concerns, and that is situations in which, as a result of an acquired 
brain injury, cognitive impairment or any other factors, the prisoner has no recall of the location of the body. I also 
think of the frankly distinct possibility of someone being in prison for decades and experiencing memory failure 
as a result of old age or dementia. Although it might be argued that the use of the word “cooperate” accounts for 
circumstances in which the prisoner has done their best to assist police but is unable to. The framing of this 
provision is unacceptably ambiguous. 
The committee noted that both Queensland and Victoria provide for the prisoner’s capacity to cooperate to be 
considered. Some such prisoners will not have been dealt with under the Criminal Law (Mentally Impaired 
Accused) Act 1996, which attracts a different release regime—for example, prisoners whose mental capacity 
became impaired after the trial. Although mental capacity may perhaps be considered at the time the 
Prisoners Review Board considers the ordinary release factors, as the bill currently stands it cannot be considered 
at the time the board considers whether or not the precondition has been met. I am hoping that that amendment 
will be passed, because otherwise a particularly glaring injustice remains in this legislation. 
I will make some comments about the issue of locating a victim’s remains. There may be circumstances in which 
it is not possible for a prisoner to cooperate with police. It may be that the body is not traceable by the prisoner—
for example, if the body was removed from its resting place by unknown third parties without the knowledge of 
the perpetrator—I note that Tom Percy, QC, has commented in the media that he has come across such cases, so 
this does happen—if the body was disposed of at sea or in an unknown, abandoned mine shaft; if the body has 
been destroyed, having been burnt or eaten by animals; or if the body was disposed of by someone else involved 
in the crime, who may not even be alive anymore, or may not be able to shed any light on this matter. The inclusion 
of murder-related offences—counselling or procuring the commission of murder, inciting another person to 
commit murder, becoming an accessory after the fact of murder or conspiring with another person to commit 
a murder—means that a person convicted of an offence under the legislation before us may legitimately have no 
idea where a body is located, so how do they demonstrate that they are cooperating? The explanatory memorandum 
suggests that proposed sections 66B and 66C are sufficiently broad that a person who does not know the last known 
location of a victim’s body can nonetheless be found to have cooperated with police. The committee found that 
cooperation, rather than recovery of the body, is the relevant criterion under the bill. The committee report also 
suggested that the chairperson of the Prisoners Review Board would need to be satisfied of this, but I would like 
to hear that that is the intent of the bill. I am concerned that, as drafted, it is too broad, and if it is intended that it 
will constitute cooperation if there is no way that a person can provide that information, it is important for the 
purposes of this bill that that be made clear in the process of this second reading debate. 
As I noted earlier, the bill’s provisions apply to all relevant prisoners, regardless of when they committed the 
offence. I note the committee’s finding that, as there is no right to parole, only an eligibility, the bill is not 
retrospective. Proposed section 66C(3)(a)(ii) provides for the timeliness of the prisoner’s cooperation to be 
included in the Commissioner of Police’s report and to be considered by the Prisoners Review Board. For prisoners 
who have long been convicted and are serving their sentences, it is not clear how this will work. Any cooperation 
now will obviously not be timely per se, even if it follows shortly after the bill becomes law. If the bill leaves it to 
the board to work out whether it is satisfied of the prisoner’s cooperation with the police, it is unclear how this 
will be addressed by the board. The committee report was silent on this. 
Clause 10 proposes that the board’s annual report to the minister each year include the number of prisoners whose 
cooperation was considered and the number who were released under an early release order. I support this proposal, 
and I have proposed some further amendments, to be discussed in the committee stage, that will hopefully provide 
additional transparency about how decisions are made. 
In conclusion, I understand that the Standing Committee on Legislation made no finding that this bill is necessary, 
other than as a vehicle to implement government policy, but that in its opinion it was desirable. I acknowledge that 
the families and friends of victims strongly consider that this bill is desirable. I note again the submission from the 
Office of the Commissioner for Victims of Crime. I note that the police also consider that it is desirable on the 
basis that finding the location of the remains may yield further information, such as clothes or other items, that 
may help to resolve historic offences, and may also help to identify any other parties involved, and determine what 
charges to lay. I also recognise that this legislation is a government election commitment. 
I understand why this bill has significant community support, and that it has particular meaning for the families of 
murder victims, when the body of the victim has not been found. I acknowledge that this is a terrible issue that has 
a devastating impact. If this happened to one of my children, I have to say that I would feel exactly the same way 
as the families advocating so strongly for the changes to the law. Withholding information about the location of 
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a loved one’s remains is an appalling act. It prolongs the trauma and the suffering of families and loved ones. The 
Greens absolutely acknowledge the considerable, lifelong distress that those families continue to suffer. I think 
everyone wants to assist those families to reach closure. As a community, I think everybody wants to be able to 
assist in reducing the suffering. 
However, my job is to stand in this place and clinically look at whether a bill is likely to have the impact that is 
intended. I have raised particular concerns that this bill may have a range of unforeseen consequences that do not 
achieve the outcomes that I think everyone wants; that is, to assist people to achieve closure, not that I believe we 
can ever fully do that, and take some steps towards justice. As I have outlined today, the Greens have a range of 
concerns with this bill. The precondition that the prisoner has cooperated with the police to identify the location, 
or last known location of a victim, or a member of the WA Police Force knows the location of the victim, is 
unrelated to predicting risk to the community. An innocent person, as unlikely as that may be, wrongly convicted, 
would likely never meet the precondition, even if they met the other parole eligibility, thus adding to that injustice. 
A guilty person, correctly convicted, who refused to cooperate but met the other parole eligibility criteria, would 
not be paroled, but could end up being ejected into the community at the end of their sentence without any 
supervision or conditions to help keep the community safe. Ultimately, I am really concerned that if all this 
legislation is going to do is keep people in prison longer and ensure that when they are released they are not 
receiving the support they require to successfully reintegrate back into the community so that the community is 
safe, people who have already been traumatised by the despicable actions of a murderer will have been effectively 
misled about the effectiveness of this legislation. 
HON CHARLES SMITH (East Metropolitan) [4.19 pm]: I believe I have the authority to advise the house of 
the view of the crossbench on this Sentence Administration Amendment Bill; that is, we will assist in its passage 
to royal assent, albeit one or two members have an issue with the bill. I want to spend a few minutes on the bill 
and briefly discuss parole in general. 
This Sentence Administration Amendment Bill is designed to insert into the act provisions granting early release 
from prison. The object is to target prisoners who have committed murder, arguably one of the most heinous crimes 
in our society, and to encourage them to cooperate with the police to recover the bodily remains of their victims. 
As a reward for doing so, they may be granted early release or parole. This is one of the government’s showcase bills 
to let us know in Parliament how seriously it takes the crime and punishment agenda. Indeed, the government is 
taking crime so seriously that it refuses to increase the number of police on the streets! It refuses to make Ellenbrook, 
Armadale and Cockburn Police Stations authentic and operational 24-hour police stations. They remain idle while 
criminals become increasingly emboldened to commit violent crimes, and that, sadly, has resulted in the death of 
a constituent in my electorate. I think the Attorney General needs to wake up and get these people off the streets 
permanently, if necessary. The government’s message is that it wants to toughen up on crime and that is really great 
to hear. It is really great to hear that the government wants to toughen up on crime. We have dealt with the incredibly 
tough Misuse of Drugs Amendment (Methylamphetamine Offences) Bill 2017 and the equally tough 
Dangerous Sexual Offenders Legislation Amendment Bill 2017 and now we are dealing with the very tough no body, 
no parole bill, which I understand will affect around 14 people in this state. All a prisoner has to do is feign 
cooperation to get a chance to get out of jail early. If the government were serious about being tough on crime—being 
tough with people who commit murder and hide bodies—it should put in provisions applying to murder to delete 
parole entirely. As I mentioned previously when discussing the methylamphetamine bill, we must level the playing 
field with the criminal underclass. Organised gangs that may commit murder and hide remains would then know with 
certainty that they will never get parole if they are convicted of murder. However, I would like to acknowledge some 
murders committed by random opportunists such as occurred in the Dodd case. I understand the family’s desire for 
closure and we support that. These murders are, however, few and far between. Most murders are committed by 
people who know the victim, and they are generally known as domestic violence murders. Again, I am very happy to 
hear that the minister who deals with domestic violence is taking this issue very seriously. She has advised publicly 
that she will double her efforts to stop domestic violence; however, two times nothing, equals nothing. 
Let me encourage the government to get really tough on crime. Why do we not consider deleting parole? Let us 
examine some statistics if we may. An Australian Bureau of Statistics report indicates that 58 per cent of sentenced 
and unsentenced prisoners were known to have served previous terms of imprisonment. Among Indigenous 
offenders, the figure is 77 per cent—extraordinary. According to this kind of evidence, imprisonment in its current 
form does not seem sufficient to prevent a large proportion of Australian prisoners from committing new offences 
after their release. Our prisons and community corrections facilities obviously no longer work as a disincentive to 
people seeking to commit crime; rather, they are a failure. Nowadays, the only function of our prisons is to restrain 
offenders and ensure that they are incapacitated from committing further crimes while they remain separated from 
mainstream society. In other words, it serves merely to give the community a break from persistent criminals. 
Prison no longer serves as a deterrent to crime, nor is it seen as a place where sentencing allows society to show 
its disapproval of a crime. It could be seen as a place for rehabilitation where offenders are assisted in changing 
their behaviours to prevent further offending but, sadly, very little real rehabilitation occurs in prison. Evidence 
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suggests that the tendency to reoffend is in part linked to how effectively an offender has been rehabilitated while 
in custody. Again, very, very little rehabilitation occurs in prisons and a large proportion of Australian prisoners 
reoffend in the period following release. A widely held belief amongst those who work in community corrections 
or for the Department of Justice is that nothing works in offender rehabilitation. By this, they mean that the delivery 
of services to prisoners after their release is at worst non-existent and at best inconsistent and underfunded. That, 
in my view, is why releasing prisoners early on parole is pointless. The parole system itself is designed to establish 
the ability of experts to predict the future conduct of prisoners. Will they or will they not repeat their crimes if let 
out early? How can anyone possibly predict the future? This earnest fatuity is typical of our modern 
maladministration. Even though it has been known for years that the various courses run in prisons to change 
offender behaviour do not work, they continue. The broken prison system is more recidivous than the criminals. 
Everyone involved in the criminal system knows that courses to address offender behaviour are nothing but rites 
of passage on the way to early release, and they have been more or less decreed and advanced by successive weak 
government policy and law. If prisoners are lucky, some courses are compulsory, as are confessions of guilt and 
murmurs of remorse to the judge or the parole board. The offender does not have to take any real responsibility 
for their actions; they merely pay lip-service to the system. To hand down a sentence and then say how it can be 
mitigated is a nonsense. If the crime committed warrants a sentence of five years, why should good behaviour and 
cooperation in prison, where other adults supervise their behaviour and take care of their daily needs, mean that 
the criminal serves only half that time? 
In order that the blatant subjectivity and unpredictability of the parole system be avoided, I believe that all 
sentences should be mandatory and fixed in length. Justice should not be handed over to psychologists, social 
workers or psychiatrists, who in my experience are incompetent. Our entire criminal justice system is based on the 
false idea that crime is committed under social and economic pressure and criminals are not fully responsible for 
their actions. That is why it fails. People elect governments; governments make laws; judges hand down sentences; 
and convicted criminals, who have chosen to break the laws made by those elected governments, should serve the 
full time of their sentence. Murderers, who commit the ultimate violation against humanity, should not receive 
parole and we should not sanction any part of their crime by offering that parole. 
Debate interrupted, pursuant to standing orders. 
[Continued on page 527.] 
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